THE BATTLE CONTINUES AGAINST PUPPY MILLS

“THE GOOD, THE BAD AND THE UGLY”

The Canine Cruelty Prevention Act - The Good

It is very gratifying to know that over 1,200 commercial dog breeders have closed down in Missouri in
the past few years, due to our successful battles against puppy mills. It is also encouraging to know that
we can look forward to even more dog breeders shutting down operations. On January 1, 2016, the
final phase of the Canine Cruelty Prevention Act (CCPA) will go into effect and breeders will be required
to provide breeding dogs with substantially more living space. In addition, commercial breeders will
have to eliminate all wire flooring by year’s end. Remarkably, the majority of breeders still have not
come into compliance with the new 2016 requirements and it is anticipated that many will quit breeding
rather than comply with humane standards of care. In fact, more puppy mills are closing down this year
than last and many more are expected to quit before the end of the year.

The success of the Canine Cruelty Prevention Act, which grew out of the Prop B campaign, has been
overwhelming as evidenced by the dramatic decline of puppy mills in Missouri. This Act has also
significantly improved living conditions for dogs housed in the existing breeding facilities in the state.
The Act requires that all dogs receive an annual veterinary examination and must receive continuous
veterinary care throughout the year. In addition, dogs must now have unfettered access to the
outdoors, significantly increased living space, and come 2016, even more living space and they will no
longer have to live on wire flooring.

In addition, to newly enacted humane standards of care for breeding dogs, there has been an increase in
oversight to ensure breeders are adhering to the new regulations requiring care and treatment of their
breeding dogs. Concurrent with the passage of the CCPA was increased funding for enforcement which



resulted in the hiring of additional inspectors including three veterinarians to help inspect and enforce
the new veterinary care provisions.

Equally as significant, the CCPA empowered the Attorney General with the authority to prosecute
substandard kennels. In the past, we had to rely on local prosecutors to enforce our state laws
protecting dogs. Unfortunately, local prosecutors, especially in the rural areas of the state, were often
reluctant to prosecute residents of their counties and often turned a blind eye to disreputable breeders.
In contrast, the Attorney General’s office has prosecuted dozens of puppy mills since the enactment of
the CCPA.

In addition, to increased standards of care and greater enforcement efforts, our battles against
substandard breeders in Missouri has raised public awareness of puppy mills nationwide and has
contributed greatly to over 70 communities across the country enacting ordinances prohibiting the sale
of dogs in pet stores. The sale of sick puppies from Missouri puppy mills in Los Angeles, as well as in
Chicago, was the impetus for both cities banning the sale of dogs in pet stores.

Several states, counties, and local municipalities, including Connecticut, New Jersey and Virginia, as well
as the City of New York, have also helped the cause by passing legislation that prohibits pet stores from
selling puppies from breeders with violations documented on their USDA inspection reports. These
restrictions have caused great angst among dog breeders and are helping to stop the trade in puppy mill
dogs from Missouri.

The newly enacted federal Retail Pet Rule will hopefully provide additional help in the fight against
puppy mills. This regulation was created to close a loop hole in the Animal Welfare Act (AWA) and is
intended to crack down on e-puppy mills — commercial dog breeders that sell dogs over the Internet.
Up until recently, the only breeders that required a federal license were those that sold to pet stores.
Many substandard breeders, in an effort to escape USDA inspections and regulations, began to sell their
puppies directly to consumers via the Internet as the AWA regulations only covered those selling to pet
stores. This allowed breeders to sell puppies with no inspection of their facilities either by USDA or by
the public. This cloak of darkness too often allowed puppy mills to operate inhumane breeding
establishments with impunity. The new Retail Pet Rule will now require oversight of all dog breeders,
regardless if they sell to pet stores or to the public via the Internet.

The Bad — Instead of citations, USDA now consiers substandard cnditions as “teachable moments”



U. S. Department of Agriculture - The Bad

While there has been great success against puppy mills in Missouri due to our new state law,
unfortunately at the federal level, we seem to be taking a step backwards. The U. S. Department of
Agriculture (USDA), the agency responsible for enforcing the federal Animal Welfare Act (AWA), has
been chronically lax in enforcing its regulations on dog breeders. USDA has been the subject of
numerous governmental investigations as well as by their own Office of Inspector General (OIG) which is
the investigative arm of the Agency. In 2010, the OIG reported that USDA’s “enforcement process was
ineffective in achieving compliance with the AWA” and this occurred “because the agency believed that
compliance achieved through education and cooperation would result in long-term compliance.” The
OIG reported that due to this focus on education, “the agency chose to take little or no enforcement
actions against violators.”

In response to such harsh internal criticism, USDA in 2010 promised to increase their enforcement
efforts. Secretary Vilsack vowed to take action stating that he would “ensure the Agency enforces the
AWA to the fullest extent possible.” Deputy Secretary Kathleen Merrigan stated: “I like to call this the
age of enforcement...It is 2010. There is no longer any question about what the rules are; there is no
longer any forgiveness of any significant amount in the system for lax enforcement, for failure to
comply.”

Dr. Chester Gipson, who is responsible for the enforcement of the AWA for USDA nationwide, flew to
Missouri in 2011 to meet with dog breeders and inform them that the Department would exercise its
full authority against those breeders who refused to comply with the AWA regulations. He explained
that the days of simply educating breeders with little or no consequences for violations are over.
Another USDA inspector told the 200 plus breeders in attendance that if they truly want to rid
themselves of the moniker of “puppy mill” they should stop confining dogs in tiny crates and they need
to treat their dogs humanely.

In a stunning setback to USDA’s pledge to increase enforcement efforts, as urged by the OIG, the Agency
has suddenly reversed course and decided to once again tolerate substandard conditions at puppy mills.
Contrast the above statements to what USDA is now telling dog breeders.

Dr. Chester Gipson in 2014: “Last year, for instance, our Agency started a pilot program to help facility
owners improve their animals’ health and welfare by teaching them how to identify areas where they
are not in compliance with the AWA. We then discuss with them the realistic ways they can change
their practices to be in compliance.”

Dr. Robert Gibbens, USDA Regional Director, in 2014 & 2015, “We will not cite deficiencies; we will call
them “teachable moments.” “You can do self-inspections. When the inspector arrives, tell the
inspector what non-compliant items you have, and the inspector will not document it on your
inspection report.”

USDA’s Strategic Plan 2015-2019: “Supplement the traditional inspection process with extensive
consultation for struggling facilities.”



USDA Collaborating with Puppy Millers to Circumvent & Defeat State & Local
Legislation — The Ugly

Due to USDA'’s failure to improve its standards of care to ensure the humane treatment of dogs in puppy
mills, as well as USDA’s failure to effectively enforce its existing “survival” standards, some states, and
even some municipalities, such as New York City, have taken manners into their own hands. These
jurisdictions have passed laws and ordinances restricting pet stores from acquiring puppies from dog
breeders that have a certain number of violations of the AWA documented on their federal inspection
reports.

These laws have had a significant impact on substandard dog breeders here in Missouri. In fact, puppy

millers have complained that such state and local legislation is substantially hurting their ability to sell
puppies and is threatening their businesses due to the documented lack of care that is reflected on their
USDA inspection reports. You would think that a federal agency, such as the USDA, which is charged by
Congress to ensure the humane treatment of dogs in commercial breeding establishments, would

welcome the help of state and local officials in stopping the sale of puppies from inhumane puppy mills.

Shockingly, USDA made the decision to help substandard breeders circumvent these laws and
ordinances. In fact, this decision to help breeders skirt the law is the main reason why USDA has done
such a complete reversal on their enforcement efforts as described above. USDA has decided to cease
documenting violations of the regulations if doing so will “affect the business” of the breeder. USDA will
now work to “educate the breeders into compliance,” and instead of citing a breeder for violating the
law, USDA will discuss the violation with the breeder in what the agency is calling “teachable moments.”

As USDA’s Dr. Gipson explains, “we need to enable breeders to sell their dogs to pet stores...citing
violations is an impediment to such sales.”

USDA claims that they will only turn a blind eye if the violation is “minor” but the agency has failed to
define “minor” and has yet to specify how many such “minor” items will be ignored. Breeders are being
told that, “if at any time a documented violation has the potential of affecting your business, please



call our office immediately and let us know,” emphasizing that USDA stands ready to enable
substandard breeders to market their dogs to pet stores.

The Alliance’s executive director, Bob Baker, traveled to Washington, DC in June to attend a meeting
with over 20 USDA officials to discuss enforcement issues and to press USDA to halt its ill-conceived plan
of “educating breeders into compliance” and instead return to “enforcing” the Animal Welfare Act as
mandated by Congress. He also pleaded with USDA to stop aiding and abetting substandard breeders in
the circumvention of state laws and local ordinances. Baker emphasized to USDA officials that it is not
the function of federal government to collaborate with puppy mills in evading state and local laws.

Unfortunately, USDA’s collaboration with puppy millers and the pet store industry goes even further as
USDA is hoping that if the industry can show evidence of clean inspection reports that the pet store

industry can convince municipalities to overturn their ordinances prohibiting the sale of dogs in pet

stores. They believe this will also be helpful in court cases challenging these ordinances and will be
especially helpful in convincing other municipalities from adopting similar bans on the sale of dogs in pet
stores. USDA is bragging that they have now achieved a point where 70% of the inspection reports
show no deficiencies. Obviously, when the Agency decides not to document violations of the AWA, the
result will be an increase in inspection reports without cited deficiencies — and an increase in suffering
for the dogs.

PLEASE CONTACT YOUR U. S. SENATORS and REPRESENTATIVE
ASK THEM TO TELL USDA TO ENFORCE THE ANIMAL WELFARE ACT

Let your elected representatives know that it is not the function of the USDA, or any federal Agency,
to collaborate with individuals in evading state and local laws.

Please take a moment to write, email, or call Congress and ask for their assistance in stopping puppy mill
abuse.

You can make the following points to your congressional representatives,
* Please ask USDA to enforce the Animal Welfare Act

* Please ask USDA to return to documenting all violations of the Animal Welfare Act on inspection
reports



Please ask the Office of Inspector General to reopen their 2010 Audit as USDA has once again
returned to “education” instead of “enforcement” which was the most critical finding of the

2010 OIG Audit.

Please remind USDA that it is not their function to collaborate with substandard breeders to
circumvent and evade state laws and local ordinances




